Law Enforcement Committee Highlights
March 27, 2007

1. Development of NASBLA Model Act on Navigation Rules Violations in progress.

2.  Development of Interstate Boating Law Compact nearly complete.

3.  Vann Burgess to provide copies of navigation rules violations scenarios to committee via email.

4.  Todd Sharp compiled short survey based on committee comments on officer participation in delivery of safe boating messages.

5.  Jim Graybeal will talk to Fred Messmann about doing a PWC Training trial run for 5-6 people, maybe in California.  Jim will survey states to gauge interest.  Jim will confer with Fred to see if we should hire a contractor to develop a curriculum, similar to the noise curriculum.

6.  Completed draft definitions of “adequate law enforcement” and “sufficient patrol” and developed a checklist for state compliance.

7.  Diver down model act draft will be completed for review by August 1.

8.  Position paper on proposed changes to the Charter Boat Safety Model act was completed.

National Association of State Boating Law Administrators

Law Enforcement Committee

Lexington, Kentucky
March 27, 2007
Committee Vice Chairman Mike Fields called the meeting to order.  In attendance were Herb Angell (NE);  Dan Begiebing (VT); Bob Brown (SD); Jim Graybeal (DE); Mike England (GA); Brian Spillman (LA); Jennifer Henry (IL); Jody Hughes (MO); Eric Nelson (CT); Paul Niepling (DC); Mike Quinn (OH); Todd Sharp (AK); Van Burgess (USCG); Roger Hagie (Kawasaki);  Karen Steely (CPFPWCS); Randy Edwards (IA); Bob Huffacker (AL); Felix Hensley (IN); Kevin Kelly (USCG); Rob Henry (NTSB); and Chris Moore (NASBLA).
Standing Charges

1.  Develop and encourage states to use a NASBLA model act similar to the California law that requires a person who was in violation of a navigation rule to attend a boating safety class and provide evidence of successful completion.  Brian Spillman reported that he has made initial inquires and that many states get resistance to mandating a class for navigation rules violations.  Brian reported that he is planning to develop the model act, but he believes that enactment of the model act may prove difficult in many states.  Brian has started work on model act language, and he plans to speak with Ray Tsuneoshi about the California law; Ray has already sent a copy of the law to Brian.  Brian asked the committee to let him know if any of the states had provisions in their law for navigation rules violations training. Brian reported that he would have a draft available for committee review early this summer.  See Attachment A for a summary of the California code.
2.  Develop and Interstate Boating Law Compact, along with model statutes, policies, for states to use in implementing such a compact.    Mike England is the chair of the Wildlife Violator compact and is the charge leader for the Boating Compact.  Eric Nelson and Jennifer Henry assisted Mike in working on this charge.  Last year, the Law Enforcement committee did a survey which showed that 13 states were interested in joining the compact.  The Compact would be specifically geared for boating violations.  The biggest selling point is the reciprocal enforcement.  There is also a benefit to boaters by affording them the opportunity to be treated like a resident of member states.  Member states may have to modify the Compact to meet state needs.  The Compact would serve as a central location for violations information. Mike asked the committee if there was anything you see as a conflict in the Compact?  Herb Angell said he thought Nebraska would benefit from joining the compact.  Randy Edwards reported that Iowa suspends for BUI, and he thought Iowa would be interested in joining the Compact.  Jennifer Henry reported that Illinois would honor a suspension from another state, as would Iowa.  Mike Fields added that the Compact must be used for reciprocal violations only, not a criminal history of a boater.    Paul Niepling reported that the District of Columbia does not suspend or revoke.  Bob Huffacker reported that Alabama can revoke and suspend.  Alabama also has a point system, where a boater can accumulate points for suspension.  Felix Hensley reported that Indiana also uses a point system.  Mike reported that Kentucky has a bill before the legislature right now that will tie BUI to DUI.  Dan Begiebing said that Vermont can suspend boating privileges, but the Compact may not work because they are not in compact with anyone right now on driving suspensions.  Bob Brown said that South Dakota doesn’t have authority to suspend, although a judge can suspend boating privileges.   Mike Fields asked the group if they thought their state would honor a suspension without knowing the underlying violation, or would the state need to know the nature of the violation in order to honor the suspension.  Mike Quinn said that Ohio will honor the suspension, but would need to know what the violation is.  Bob Brown said that South Dakota couldn’t accept a suspension for something that isn’t against state law.  Eric Nelson pointed out that regarding driving privileges, many states have a law that says that if you are suspended in your home state, you are operating without a license in other states.   
SCI developed the web site for the Wildlife Compact.  If we decide to do this, NASBLA can get a database developed and operational in about six months.  That would be plenty of time, because it will take a year or two to get legislation through states and enacted.  Mike Fields said that Kentucky has a big problem with “failures to appear”.  Would a Boating Compact help to alleviate this problem? Mike England said that it does help in regards to the Wildlife Compact, because violators don’t want to lose their hunting privileges in their home state.   
3.  Study the issue of specific speed limits on water.  Develop a model act if appropriate.   Jody Hughes reported that Missouri has a nighttime speed limit, but it is limited to bodies of water that have a minimum shoreline of 160 miles for the law to be enforced.  The speed limit law is enforced on poker runs; several specifics apply.  The nighttime speed limit is 30 mph, and is enforced from 30 minutes after sunset to 30 minutes before sunrise. Missouri has never tried to enact a daytime speed limit due to opposition from just about everybody.  To enforce the law, Missouri uses radar, which must be used from a stationary position, and the radar guns are calibrated every day.  Mike Fields asked if fishing interests have opposed the nighttime speed limit law.  Jody said that there had not been many complaints at all concerning the speed limit. Nighttime speed limits also have greatly reduced accidents.  Bob Huffacker asked how an individual determines their speed, since speedometers are notoriously incorrect on water. Jody said that the officers in Missouri are aware of that problem, and said that an operator must be 6mph or more over the speed limit to get stopped; the officers are pretty lenient with enforcement.  There is a set fine, with no progressive fine for greater speed.  There is no speed limit on smaller water bodies.  Roger Hagie asked if speed has been reduced on smaller bodies.  Jody said that there is not much activity on the smaller lakes after dark.   
See Attachment B for a brief recent history of Law Enforcement committee research on speed limit enforcement.
4.  Work with the Training and Certification committee to develop an officer training curriculum to improve officer knowledge and consistency of identifying/documenting navigation rules violations.  Encourage states to strictly enforce navigation rules and use appropriate media messages announcing strict enforcement.  Work with prosecutors and the courts to establish stiff penalties for navigation rules violations.    Mike Quinn introduced Karen Muench from the Ohio division of Watercraft.  Karen gave the committee a PowerPoint presentation on Ohio’s New Field Officer Training Program.   Vann Burgess reported that the Marine Patrol Officers Course (MPOC) may add a module on navigation rules violations to the MPOC-T (Tactical), which is performance-based.  Instead of teaching steering and sailing rules and some navigation lights regulations, MPOC-T gives students a series of accident scenarios.  Students are given basic data, including date, time, body of water, weather, boat size and other accident specifics.  Officers are asked to decide what navigation rules apply to each scenario.  This approach gives officers the opportunity to present the case as it would be presented in court, which gives them a higher comfort level.  Performance-based training seems to be less tedious and officers get more out of it.   Joe Carro is on the Training and Certification Committee and is working with Vann to develop these scenarios.  Currently, the Accident Investigation module is the last thing in presented at MPOC, on Friday morning, but Joe is trying to shift that to earlier in the week.  Jim Graybeal commented that the Academy is very impressive, and encouraged members to go see it if possible.   Mike Fields agreed, and he said that Kentucky sent two officers to each course, and when they returned he got great course reviews from them.  Vann will provide copies of scenarios via email.  
5.  Develop a program for marine law enforcement officers to contribute to delivering safe boating messages.   Todd Sharp is the charge leader, and he is working with Joe McCullough and Paul Niepling.  In Alaska, they are trying to get troopers to take the Water Wise instructor course, so that they can go to schools and give the same, consistent program every time. Todd wants to survey the states to see if there are any similar programs in other states.  Alaska also has a pamphlet and a sticker with a pre-departure checklist.  Need to develop a survey to find out more information to see what else is going on in the states.  Mike Fields asked the committee if there was a push in other states to put officers in front of students.  Mike Quinn said that in Ohio there is a push for officer participation.  Eric Nelson said that Connecticut is also encouraging officers to spread the message. Vann Burgess commented that students don’t really pay attention to TV, don’t read pamphlets, and don’t look at those types of things on internet – they want to have an officer come to talk to them in person.    Bob Huffacker said that Alabama has had success because a portion of the licensing law requires boater education must be taught in drivers education classes.  Officers go in front of students to teach this, and it has been very successful.  Todd compiled a short survey based on committee comments and will distribute to BLAs after the committee meeting.
6.  Finalize the NASBLA training program for officers on the use of PWC in enforcement and search and rescue.    Jim Graybeal reminded the committee that this was brought up last year, and said that Fred Messmann (Training and Certification committee chairman) talked about it as he wanted some sort of curriculum for marine law enforcement use of a PWC.  Jim compiled five different curricula from five different states, and they can be found on the BLA-only portion of the NASBLA website.  The committee started this several years ago, and after due diligence found that California had the best curriculum.  Last year the committee decided that the course needed a Train-The-Trainer curriculum, and NASBLA tried to get a grant but it was not awarded to us.  NASBLA did not resubmit the grant this year.  Roger Hagie said that maybe if we scale it back, it could be self-funded, have five or six people take it and see if it is worthwhile.  Kawasaki could come up with $5000 to make it a trial course happen.  Mike Fields asked what the major expense is in a course like that.  Roger replied that it was probably travel. Jim Graybeal added that there would also be some small amount of expense for manuals and other training materials.  We need to get with the Training and Certification committee to finalize this program prior to September.  Mike asked how many states would like to get the training.  Jim responded that around 15 states indicated that they were interested in the training.  Kevin Kelly asked if there is a possibility of granting a scholarship so states would be responsible for travel only.  Yes, Roger can cover cost of instructors.  Jim said NASBLA could survey to find out when and where the course should be held.  Mike Quinn asked the committee to give details about the use for officers when the training is completed.  Roger commented that the course can be tailored to just about anything, including search and rescue, swift water rescue, etc.  Mike asked how much experience with personal watercraft do attending officers need.  They need some experience, the instructor can teach someone to operate but it will slow the class.  Jim said it would be best to have something like 3-5 years experience in order to maximize the class. 
Jim will talk to Fred about doing a trial run for 5-6 people, maybe in California.  Jim will survey states to see if there is interest and will ask Fred if we should hire a contractor to develop a curriculum, similar to the noise curriculum.
7.  Work with marine engineers, SAE and other groups to develop a different test to better measure boat noise, given the fact of current problems of testing a number of boats by design and accessories on the market.  Dan Begiebing spoke to Creig Grey a few times about this charge.  Dan said Vermont has some old laws on the books and those laws need revised.  From his standpoint, he doesn’t think it is a big problem.  Some influential waterfront owners, however, do think it is a problem.  The noise detection devices Vermont currently uses won’t really stand up in court.  Their law calls for “normal operating environment” – what is that?  Equipment is expensive, $500-$1500 each plus calibration equipment, so providing everyone equipment is a challenge.  Same problem is ongoing with snowmobiles – proposed testing procedure is two pages long, including a certain location with no sound reflecting materials present, and is very complicated.  Dan has researched and found different ideas of what is acceptable.  It is hard to nail down something simple enough for an officer to use but that will stand up in court.  Roger Hagie said the noise test standards were originally written by SAE to see what happens when you run a boat at a fixed speed from a certain distance.  This resulted in some states writing laws to this method, which is not realistic.  There is also the shoreline reading, which has a recommended level typically of about 75dB, but who is to say that level is OK?  All these procedures are out there, but none are the ideal method.  
Eric Nelson said that noise complaints are specifically in one area, so they do courtesy noise tests and can advise boaters immediately if they are in violation.  Boaters don’t realize that their boats are loud, and they usually take steps to fix them.  Jody Hughes said that the J34 drive-by test has been ruled entrapment in their courts.  Dan said that Vermont uses the noise as probable cause, and they sometimes end up writing another violation ticket.   Mike Fields said that this has been an issue for several years – there are a number of states who do it very well and successfully, some not so well.  Roy Zellmer suggested this charge – he is very interested in working with us to develop a new test.  Dick Lampheer is also interested and willing to help.  
8.  Define “sufficient patrol” and “adequate law enforcement” as it relates to having an approved boating safety program to qualify for funding.  Develop a checklist for states to evaluate their programs.    Todd Sharp distributed the draft definitions and reported that work has been progressing prior to this committee meeting, and he had made more progress during this meeting.  We don’t want to come up with a definition that no one can meet.  Every state has a designated law enforcement entity that enforces boating laws.  Mike Fields asked how the definitions will affect states without a central agency.  Todd thought that it would not be a problem, by the definition there can be many agencies doing marine law enforcement work.  Applying both definitions will result in the checklist included at the end of the definitions.  Todd reviewed the definitions for the committee, and the committee suggested that he removes the word “dedicated” and use “a statistically significant sample size” instead of a flat 5%.  Vann Burgess reminded the committee that the Coast Guard is in the process of defining these terms as well.  The committee is coming up with something reasonable from a state perspective, and the Coast Guard is coming at it from a satisfaction of the Part II requirements view.  We will have to come together at the end and reach a compromise.  Todd made the suggested changes to the draft definitions, and they will be distributed for review.  See Attachment C for the draft definitions and checklist.
9. Develop a model act for diver down flag and proper display and use.  Bob Brown surveyed the states and reviewed an Excel spreadsheet with results of the survey, to which about 30 states responded.  Data may not be completely accurate, but it shows that states have widely varying requirements.  Florida seems to have the most complete, comprehensive requirements.  Visibility is the height above the water or distance or distance the flag is visible.  There is a lot of variation in dive zone, most divers feel very safe while underwater but many boaters don’t feel safe around divers.  See Attachment D for the survey results.  Bob reported that he will have draft model act by August 1.

10.  Track the Standardized Field Sobriety Test Validation study grant.  Kevin Kelly reviewed the SCRI progress report with the committee. So far,10 states have provided SCRI with data on 553 BUI cases.  More data would be better, although they have gotten a lot of data so far.  They would like the states to send them the FST sheets and BAC if possible.  Tim Baumgarten (AZ), Richard Moore (FL) and Kevin are on the oversight committee.  SCRI says they have 8 tests with potential to be validated so far, and they are looking at literature and trying to get between six and ten tests for lab studies.   Analysis of the tests in the data they have received so far, it looks like most of current tests will not be validated.  Kevin is working on getting Coast Guard BUI reports to SCRI.  
The second year of the grant project will narrow the field to two or three tests and HGN.   SCRI is brainstorming tests, such as adaptation of finger to nose, coding colors to numbers, walk and turn with hands, which is the same type of procedure except done with hands, showing time with hands, time estimation, and an if/then paradigm.  These tests will be scored based on responses given.  Other possibilities include a mathematical test and drumming a rhythm.  See attachment E for the progress report from SCRI.
11.  Work with NTSB on suggested changes to the Model Act for Charter Boat Safety.  Develop NASBLA position paper on the subject.   Jim Graybeal distributed the first draft of the position paper developed on charter boat safety as a result of the Ethan Allen sinking.  Jim said that Sam Purvis spearheaded a new law in Indiana as a result of this accident.  Last year NASBLA revised the Charter Boat Safety Model Act.  NTSB Chairman Rosenker was at the NASBLA annual conference in Louisville last year, and this was a critical issue for him.  Rob Henry added that prior to the Ethan Allen incident, the size of the fleet of passenger vessels that were not operating under the jurisdiction of the Coast Guard was unknown.  Following the duck boat incident in Arkansas, a survey revealed that there were many such operations across the states.  In October 2005, the Coast Guard was not present for the Ethan Allen accident on sole state waters.  A survey after that incident showed that states that could identify commercial operations not under Coast Guard jurisdiction found about 2000 vessels in that group.  Last October the seminar gave the Coast Guard a chance to show how they regulate their passenger vessel fleets.  Twenty-seven states participated and presented five to eight states that have legislation on the books that have some sort of identification and inspection program.  Many states couldn’t identify which boats were operating as commercial vessels.  NTSB looked at the NASBLA Model Act and compared that to the Coast Guard regulations and devised a table with those differences.  If we were to develop text to make the NASBLA Model Act comparable to the Coast Guard regulations, it would go to about 100 pages.  If we look at the position paper and accept all the recommendations, we must think about the length of the Model Act as a result.   This could possibly mean that officers will be required to do inspections that they are not capable of doing.  NTSB is not proposing additional information to be added to the Model Act, just included in the position paper.  How does the position paper get approved?  Jim said that the position paper will be submitted to the membership for approval.  If approved, it will be NASBLA’s official position on the changes to the Model Act.  Rob reminded the group that it is a joint effort between the Coast Guard and the NTSB.  Mike Fields asked Rob if the NTSB stopped short of making this a recommendation.  Rob said that the NTSB wanted to get it out prior to the boating season – never would have made it if we had recommended to NASBLA to get the states to have a better commercial program.  Rob said he does not anticipate a recommendation coming, but if there is another incident there probably will be.  NTSB is watching NASBLA to see how well we support them through things like the position paper.  The position paper was tweaked a little after the discussion, and will be disseminated to the committee for review.  Also will begin work on draft revisions to the Model Act.  See Attachment F for the draft position paper document.
There being no further business, the meeting was adjourned.

ATTACHMENT  A

CALIFORNIA BOATING LAW
Excerpts from the Harbors and Navigation Code

CHAPTER 5. OPERATION AND EQUIPMENT OF VESSELS

Article 1. Operation and Equipment
668.1. Moving violations; court order to take boating course. (a) Any person convicted of a violation of subdivision (a), (b), (c), (d), (e), or (f) of Section 655, or of

Section 655.2, 655.6, 655.7, 658, or 658.5, or of Section 191.5 of the Penal Code, or
of the federal rules of the road and pilot rules, not including equipment requirements, incorporated by reference in Section 6600.1 of Title 14 of the California Code of

Regulations, or found by a court to have performed any of the acts described in Section

6697 of Title 14 of the California Code of Regulations, pertaining to a mechanically
propelled vessel but not to manipulating any water skis, an aquaplane, or similar
device, when the conviction resulted from the operation of a vessel, shall be ordered

by the court to complete and pass a boating safety course approved by the department

pursuant to Section 668.3.
(b) Any person who has been ordered by the court to complete and pass a boating

safety course pursuant to this section shall submit to the court proof of completion and

passage of the course within seven months of the time of his or her conviction. The

proof shall be in a form that has been approved by the department and that provides

for the ability to submit the form to the court through the United States Postal Service.

If the person who has been required to complete and pass a boating safety course is

under 18 years of age, the court may require that the person obtain parental consent to

enroll in the course. If the person does not complete and pass the boating safety course,

the court may extend the period for completion or impose another penalty as prescribed

by statute.

(c) The department shall adopt regulations to carry out this section, including

approval of boating safety education courses, as specified in Section 668.3, prescribing

the forms for proof of completion and passage, approval of testing to indicate

appropriate mastery of the course subject matter, and setting forth any fees to be

charged to course participants, which fees shall not exceed the expenses associated

with providing the course.
ATTACHMENT  B

History of Speed Enforcement Research by NASBLA’s Law Enforcement Committee  (2002-2005) 

Fall 2002

Committee charged to determine the number states that utilize radar in boating law enforcement and review related issues.

March 14, 2003

Ted Woolley reported on a demonstration held in early ’90s. The demonstration found that it is difficult to hit boat with radar and that the accuracy of speedometers is uncertain. John Simmons, Pennsylvania BLA, surveyed states on speed radar. Either need to contact Simmons or re-poll states. Messmann suggested having radar manufacturers hold a demonstration at either an annual conference or the Summit. The membership discussed the feasibility and possible need for speed limits/horsepower limits. By the fall meeting, the committee needs a listing of states and territories that use radar and a list of related issues. Herb Angell volunteered to compile info. A member suggested that we should try to get manufacturers to attend future meetings. 

October 26, 2003
Herb Angell followed up on the charge by redoing survey. Only 11 states say they do use it, and some only under certain conditions. The suggestion was made that the committee invite someone to demonstrate radar during NASBLA’s annual conference. Angell volunteered to contact manufacturers about a demonstration. 

The committee discussed various issues related to using radar, including reliability of radar devices and inaccuracy of boat speedometers.  

The Law Enforcement Committee will follow with research into any new technological developments.

April 22, 2004

Herb Angell polled the states and found that very few use radar and those states report mixed results. Paul Kennedy added that Missouri uses radar to enforce nighttime speed limits with success. Willie Gonzalez explained the problems Texas would have in implementing the use of radar – budget constraints, legislative limitations, lack of speed limits. 

Ken Alvey introduced a waterways management component. States could place restrictions on lakes based on speed rather than horsepower. The radar technology is available and accurate and it’s worth looking into. 

Brad Hokanson suggested laser speed enforcement also be examined. He added that speed limits are easier to articulate than the phrase “slow – no wake,” especially given that different hull designs give off different wakes. 

Kennedy will e-mail Missouri’s law, radar manufacturer and conviction rate to NASBLA and look into a presentation at NASBLA’s annual conference. 

September 12, 2004

Herb Angell reported that he was unable to locate a vendor willing to demonstrate radars at conference. With so few states using technology at this time, no further work will be put into this charge. West announced that Nick Humphrey with Missouri Water Patrol was scheduled to give presentation during the conference on the state’s use of radar. 
ATTACHMENT  C
ADEQUATE LAW ENFORCEMENT is defined as a law enforcement agency or agencies designated by a state’s legislature to promote and enforce the state’s recreational boating safety laws which is measured by;

· A yearly assessment of the number of recreational boating contacts and enforcement actions taken and the number of boating safety inspections, citations, warnings performed and reported.

· A reporting mechanism for recreational boating accidents is maintained.

SUFFICIENT PATROL is defined as the deployment of law enforcement personnel with the equipment necessary to conduct patrols and vessel safety inspections within their geographical patrol area to promote encounters with recreational boaters and is measured by;

· The number of recreational vessels checked through the deployment of patrols and vessel safety inspections by law enforcement personnel which will be at a minimum, a statistically valid sample size (derived from?) of the total number of the state’s registered recreational boats, for the purpose of assessing (carriage requirements) compliance rates.  (in place of: 5% of the number of boats registered from the governing state.)
STATE RBS LAW ENFORCEMENT PROGRAM EVALUATION CHECKLIST:

· Deployment of law enforcement personnel within geographical patrol areas are occurring for the purpose of;

· Conducting vessel safety inspections

· Promoting safe boating practices 

· Enforcement of state boating safety laws and regulations 

· Equipment is being utilized to conduct patrols and vessel safety inspections.

· Boating safety law enforcement personnel are trained and are capable of conducting boating accident investigations.

· RBS supported law enforcement officer training is conducted by the state.

· Recreational vessels are registered by the state.

· Boating accident reports are completed and reported to the USCG.

ATTACHMENT  D
Survey Results  -  Diver Down Flag

	State
	Alpha flag
	Alpha size
	red/white size
	stripe size
	rigid
	visibility
	dive zone
	no boat zone
	boat caution zone

	
	
	
	
	
	
	
	
	
	max. speed

	AL
	
	
	yes
	
	
	
	
	
	

	AK
	
	
	12" x 12"
	
	yes
	3' high
	100'
	100'
	5 mph

	AZ
	
	
	yes
	
	
	anchored
	
	
	

	AR
	
	
	12" x 12"
	
	
	12"
	300'
	
	

	CA
	on vessel
	1m height
	15" x 15"
	
	
	
	
	
	exercise caution

	CO
	on vessel
	1m height
	
	
	
	300'
	100'
	100'
	

	CT
	on vessel
	
	13" x 15"
	
	
	
	50'
	100'
	

	DE
	on vessel
	
	yes
	
	
	
	
	
	

	FL
	
	
	12" x 12" *
	25% height
	yes
	
	100'/300'
	100'/300'
	headway/steerage

	GA
	federal waters
	
	15" x 15"
	
	
	
	
	100'
	

	HA
	on vessel
	20" x 24"
	12" x 12"
	
	
	
	unlimited
	50'/100'
	no wake

	!A
	
	
	12" x 15"
	3"
	
	
	100' dia.
	50'
	

	ID
	
	
	yes
	
	
	
	
	100'
	reduced speed

	IL
	
	
	12" x 15"
	3" wide
	
	300'
	50'
	150'
	

	IN
	
	
	12" x 12"
	
	
	
	100'
	150'
	

	KS
	on vessel
	
	yes
	
	
	
	unlimited
	
	

	KY
	federal waters
	
	12" x 12"
	3" wide
	
	
	50'
	100'
	

	LA
	federal waters
	
	state waters
	
	
	
	
	100'
	

	ME*
	marine waters
	
	
	
	
	
	
	
	

	MA
	
	
	12" x 15"
	
	yes
	3' high
	100'
	
	3mph/100'

	MD
	on vessel
	
	yes
	
	
	
	
	100'/300'
	

	MI
	
	
	
	
	
	
	
	200'
	

	MN
	
	
	12" x 15"
	3" wide
	yes
	30"
	50'
	
	

	MO
	federal waters
	
	
	
	
	
	150'
	150'
	

	MS
	fed/int. waters
	
	yes
	
	
	
	
	
	300'

	MT
	
	
	yes
	
	
	
	
	200'
	sail/oar/no wake

	NE
	
	
	12" x 12"
	
	
	
	150'
	150'
	

	NH
	
	
	yes
	
	
	3' high
	75'
	150'
	

	NJ
	on vessel
	
	14" x 16"
	1/5 flag width
	
	25'
	50'
	

	NM
	
	
	yes
	
	
	
	
	150'
	

	NV
	
	
	12" x 12"
	1/5 flag width
	
	100'
	100'
	flat wake

	NY
	
	
	yes
	
	
	
	
	100'
	

	NC
	
	
	12" x 12"
	1/5 flag width
	
	
	50'
	

	ND
	
	
	yes
	
	
	
	100'
	100'
	

	OH
	
	
	12" x 12"
	
	
	
	
	300'
	

	OK
	federal waters
	
	20" x 24"
	4" wide
	
	
	150'
	
	

	OR
	on vessel
	1m height
	15" x 15"
	
	
	
	
	
	200'/5mph

	PA
	on vessel
	1m x 1m
	14" x 14"
	1/5 flag width
	
	
	100'
	

	RI
	
	
	12" x 12"
	1/4 flag width
	
	50'
	50'
	

	SC
	
	
	yes
	
	
	
	
	
	no wake

	SD
	
	
	8" x 10"
	
	
	
	75'
	75'
	

	TN
	on vessel
	
	12" x 12"
	3"
	
	
	50'
	200' 
	no wake

	TX
	
	
	15" x 15"
	
	
	
	50'
	150'
	headway/steerage

	UT
	1 m high
	
	yes
	
	
	
	
	
	

	VT
	
	
	12" x 12"
	
	
	
	
	200'
	

	VA
	
	
	12" x 12"
	1/5 flag ht.
	
	
	75'
	
	

	WA
	Alpha only
	
	
	
	
	
	
	200'
	

	WV
	
	
	10" x 10"
	1.5"
	
	3' high
	100'
	
	

	WI
	
	
	12" x 15"
	3"
	
	300'
	50'
	
	

	WY
	
	12" x 12"
	12" x 12"
	
	
	3' high
	
	50'
	no wake speed


ATTACHMENT  E

SFST Validation Project Progress Report from SCRI
March 12, 2007
Chris Moore

Project Director

NASBLA

1500 Leestown Road, Suite 330

Lexington, KY  40511

Validation of Standardized Field Sobriety Tests for Use in the Marine Environment

The following report is made for the period ending March 12, 2007.

1 Work Accomplished

1.1 Analysis of BUI Arrest Reports

As shown in Table 1, SCRI has received a total of 553 BUI arrest reports from 10 states. To date, 260 cases have been coded and entered into a database, and the work continues daily.

Table 1

	State
	BUI Cases

	Arkansas
	3

	Delaware
	12

	Florida 
	204

	Georgia
	40

	Idaho
	25

	Nevada
	43

	Ohio
	90

	Tennessee
	89

	Texas
	46

	Wisconsin
	1

	Total
	553


1.2 Literature Review

Marcelline Burns and Dary Fiorentino are conducting a comprehensive search of the scientific literature to identify alcohol-sensitive tests that can be modified to fit the needs of the current project. Currently, administration/instruction procedures are being developed for eight tests that appear to have potential. They will be examined in pilot studies to determine 1) whether the tests can be adequately performed by sober people, 2) whether the tests are sensitive to the effects of alcohol, and 3) whether test performance is quantifiable. 

The literature search continues. We expect to identify 15 – 20 tests that will be examined in small iterative pilot sessions, adapting administration and scoring to maximize sensitivity.

2 Results

A preliminary examination of the BUI arrest records that have been receive indicates, as expected, that HGN is a candidate test for the marine environment.  Other tests currently being used by boating officers do not appear to meet the alcohol-sensitivity requirements of this project. More detailed results are forthcoming.

3 Problems or Delays

None.

4 Work Planned for Next Period

· Continue database entry of BUI arrest reports. 

· Receive additional reports.

· Continue search of scientific literature for alcohol-sensitive tests that potentially can be used in boating enforcement.

· Modify identified tests, as necessary.

· Develop the initial instructions and scoring for test administration.

· Obtain IRB approval for pilot tests.

· Initiate pilot tests
ATTACHMENT  F
National Association of State Boating Law Administrators Policy Position on the proposed changes to the 

NASBLA Charter Boat Safety Model Act

Date: 

March 27, 2007

Committee:
Law Enforcement Committee
Background: 

Outlined below is the National Association of State Boating Law Administrators (NASBLA) Policy Position on the proposed changes to the NASBLA Charter Boat Safety Model Act. 
On October 2, 2005, the sinking of the Ethan Allen in Lake George, New York and the tragic loss of 20 lives propelled the National Transportation Safety Board (NTSB) to investigate the accident and identify a deficiency among the states in effectively regulating small passenger vessel safety. Many states have significant commercial passenger vessel activity in sole state waters and have inadequate safety programs or none at all. NASBLA responded to the tragic event by updating a 1992 Model Act for Charter Boat Safety that was applied to any vessels carrying passengers for hire. This Model Act was intended to provide for regulation, inspection, and licensing of charter boats; protecting the safety and welfare of persons using them; authorizing the administrating department to prescribe standards and promulgate rules. In 2006, updated model act’s provisions were reviewed and adopted by the NASBLA membership on September 27, 2006. At the same time, the NASBLA body adopted a set of administrative rules to accompany the Model Act for Charter Boat Safety. 

A NTSB sponsored seminar with the United State Coast Guard (USCG) and state partners was held on October 4th and 5th of 2006 to showcase the states’ own small passenger vessel safety programs and familiarize state officials with the USCG regulatory program for small passenger vessel safety. One of the action items agreed upon after the October 2006 seminar was for the USCG and the NTSB to conduct a comparative review of the U.S. small passenger vessel safety regulations (Title 46 of Federal Regulations Parts 117-187 [Subchapter T] and NASBLA’s newly revised Model Act for Charter Boat Safety adopted on September 27, 2006. 

On March 1, 2007, NTSB Chairman Mark V. Rosenker sent a letter to NASBLA President Jeffrey S. Johnson identifying areas in the NASBLA Charter Boat Model Act where additional requirements needed to be developed. 

National Association of State Boating Law Administrators Policy

The National Association of State Boating Law Administrators meeting on March 27, 2007, endorses the need to expand the scope of the NASBLA Charter Boat Safety Model Act and agrees in principal with the suggested changes as outlined by the March 1, 2007 letter and attached comparison table from NTSB Chairman Mark V. Rosenker. NASBLA will work together with the NTSB, United States Coast Guard (USCG), state partners and other boating safety professional organizations to provide a comprehensive model act for future legislation for those state partners with commercial passenger vessel activities by revising the NASBLA’s Model Act on Charter Boat Safety to narrow the inconsistencies between the USCG small passenger vessel program on navigable waters and the state’s regulation of passenger vessel safety. NASBLA continues to support this initiative to enhance the safety of these vessels.   
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